23

TOMPKINS CONSOLIDATED AREA TRANSIT, INC.
[image: image1.jpg]uuuuuuuuuuuuuuuuuuuuuuuuuu









Issue date: January 5, 2018





Invitation for Bid #101-2018





Subject: Bus Stop Signage
Bid Opening:  TIME: 3:00 PM.  


DATE:  January 19, 2018





Submit to: 
TCAT, Inc.








737 Willow Ave








Ithaca, NY 14850

Bus Shelter installation service is for the Tompkins Consolidated Area Transit, Inc. 
TCAT, Inc. reserves the right to accept any bid or any part or parts thereof, or to reject any and all bids.  

Each bidder will be required to submit with their bid:

· Bid Form
· Certificate of compliance with the TCAT Equal Employment Opportunity and DBE Program
· Anti-Discrimination Form 

· Non-Collusion Certificate
· Proposal sign off sheet
Bids and all written inquiries relating to this bid shall be directed to TCAT’s Purchasing Manager or designee, who will be the sole point of contact for this procurement. The Contracting Officer for this project is Raymond Lalley, (607) 277-9388 x. 540.  Bidders are asked not to contact other Tompkins Consolidated Area Transit or Tompkins Consolidated Area Transit Staffs or Board Members in connection with this bid.  There will be no oral changes to this bid.  Any changes will be made by written documentation/addendum signed by TCAT’s Purchasing Manager or designee.

TCAT Inc. hereby referred to as TCAT.
TABLE OF CONTENTS
5GENERAL PROVISIONS


5EXAMINATION OF SPECIFICATIONS


5CHANGES


6DISPUTES


6COMPLIANCE TO INDUSTRIAL SAFETY CODES


6WORKMANSHIP


7CONSISTENCY OF PRODUCT


7OMISSIONS


7BRAND NAMES


7EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS


7GEOGRAPHIC RESTRICTIONS


7COMPONENT MATERIAL


7WARRANTY


8REPLACEMENT PARTS


8DELIVERY AND ACCEPTANCE


8TERMINATION FOR CONVENIENCE


8TERMINATION FOR DEFAULT


8RIGHT OF THE FEDERAL GOVERNMENT TO TERMINATE


9TAXES


9PRE-CONTRACTUAL EXPENSES


9AWARD TIME


10BID EVALUATION


10PURCHASE ORDER


10SUBMISSION OF BIDS


10FORMS


10PRICES


11ALTERNATE BIDS


11VERIFY QUOTATIONS


11FIRM PRICES


11PAYMENT TERMS


11INVOICES


11SIGNATURE


11ADDENDA


11SPECIFICATIONS TO PREVAIL


11ADVERTISEMENTS, PRODUCT ENDORSEMENTS


11REQUEST FOR APPROVED EQUALS


13PROTEST PROCEDURES


16TCAT INSURANCE AND INDEMNIFICATION REQUIREMENTS


17REPORTING, RECORD RETENTION AND ACCESS


17ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES


18METRIC SYSTEM


18PRIVACY


18SUBSTANCE ABUSE


18INDEPENDENT CONTRACTOR


19ASSIGNMENT


19NONWAIVER


20MINIMUM TECHNICAL SPECIFICATIONS


23SPECIAL NOTICE TO BIDDERS


23REQUEST FOR APPROVED EQUALS


23CHANGES TO THE SPECIFICATION


23SCHEDULE


24BID FORM


25INSTRUCTIONS TO PROPOSERS


26CERTIFICATE OF COMPLIANCE WITH THE TCAT EQUAL EMPLOYMENT OPPORTUNITY AND DISADVANTAGED BUSINESS ENTERPRISES PROGRAM


27ANTI-DISCRIMINATION CLAUSE


29NON-COLLUSION CERTIFICATE


30INSURANCE BINDER


31PROPOSAL SIGN-OFF SHEET


32STATEMENT OF NO PROPOSAL


33APPENDIX A - Standard Clauses for New York State Contracts


36APPENDIX “B” – Standard Clauses for All Federal Contracts / Federal required provisions


36Changes to Federal Requirements


36Fly America Act (49 U.S.C. § 40118, 41 CFR Part 301-10)


36Cargo Preference Act of 1954 (46 U.S.C. §55302, 46 CFR Part 381)


36Davis-Bacon and Copeland Anti-Kickback Acts (40 U.S.C. §3141-3146, 29 CFR §5.1-5.33, 18 U.S.C. §874, 29 CFR Part 3)


37Energy Policy and Conservation Act (42 U.S.C. §6321 et seq., 10 CFR Part 431)


37Access to Records (49 U.S.C. §5325 et seq., 49 CFR 633.15 – 633.17)


37Compliance with FTA Regulations, Policies, Procedures and Directives


37No Obligation by the Federal Government


37Program Fraud Civil Remedies Act (31 U.S.C. §3801 et seq., 49 CFR Part 31 18 U.S.C. §1001)


38Government Wide Suspension and Debarment (13 CFR §500.109, 31 U.S.C. 6101 et seq., 48 CFR §404).


38Use of Seat Belts (23 U.S.C. §402, Executive Order 13043)


38Civil Rights – (29 U.S.C. § 623, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42 U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.)


38Disadvantaged Business Enterprise – (49 CFR Part 26)


38Incorporation of Federal Transit Administration (FTA) Terms – (FTA Circular 4220.1F)


39ADA Access


40APPENDIX C - Compliance with Title VI, Civil Rights Act of 1964 & Americans with Disabilities Act of 1990 (General Clauses)




GENERAL PROVISIONS

READ CAREFULLY
THESE PROVISIONS ARE A PART OF YOUR BID
Pursuant to the Invitation for Bids advertised in newspapers, specifications, bidding instructions and requirements on file with Tompkins Consolidated Area Transit (TCAT), the undersigned hereby proposes to TCAT, complete at the prices stated herein, the items or services hereinafter mentioned.  The undersigned further warrants that this bid is genuine and not sham or collusive, or made in the interest or on behalf of any person, firm or corporation not therein solicited and that the bidder has not in any manner sought by collusion to secure any advantage over other bidders.

The product described in these specifications is to be procured with the assistance of a grant from the Federal Transit Administration (FTA).  The successful bidder will be required to comply with all forms and conditions prescribed for third party Contracts in a grant Contract between the United States of America and Tompkins Consolidated Area Transit Incorporated.  These grant Contract guidelines are available online at https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/third-party-contracting-guidance .

EXAMINATION OF SPECIFICATIONS

In submitting this bid, the bidder agrees that:

A.
The bidder has carefully examined the specifications, and all provisions relating to the items to be furnished or the work to be done and understands the meaning, intent and requirements of, and agreVIDes to the same;

B.
The bidder will enter into a written Contract and furnish the item(s) or complete the work in the time specified and in strict conformity with Tompkins Consolidated Area Transit, Inc. specifications shown herein, for the prices quoted.
CHANGES

PRE-AWARD

Prior to award of a contract, the general provisions, technical specifications, addenda, and all certification documents of this IFB constitute the potential contract.  Any requests to change these must be submitted according to the Request for Approved Equal instructions of the IFB.  All changes to this Invitation for Bid will be made by written addendum.  There will be no oral changes.  Oral communications are not binding.

TCAT reserves the right to change or cancel the bid opening date for its own convenience.

POST-AWARD

Upon contract award, the IFB, and all addenda constitute the contract.  Changes to the contract shall be conducted as follows:

1.
Changes by Contractor:  Proposed changes by the Contractor must be submitted in writing to the TCAT Contract Administrator for prior approval.  The request must state the reason, any possible change to the project schedule, and any impacts to the cost of the project.

TCAT shall respond in writing to the proposed change.  All changes approved by TCAT shall be confirmed by written addendum or change order.  Oral changes are not permitted or binding.  The Contractor shall be liable for all costs resulting from, and/or for satisfactorily correcting any specification change not properly ordered or approved by written modification to the Contract.  Disagreements that cannot be resolved within negotiations shall be resolved in accordance with the contract dispute clause herein.

2.
Changes by TCAT:  In the event work, materials or equipment shall be required which are not specified, indicated or otherwise provided for herein, the Contractor shall, if ordered in writing by the General Manager, perform such work and furnish such materials or equipment at the Contractor’s normal prices, less discounts ordinarily allowed to users of such materials or equipment or at regular labor charges less customary discount, or both.

If, any work, materials or equipment which is specified, indicated or otherwise provided for in the contract or in the specifications forming a part of the contract, is required to be omitted from, in or about the work; the Contractor shall, if ordered by the General Manager, omit the performance of such work and the furnishing of such materials or equipment.  There shall be deducted from the amount to be paid to the Contractor an amount which the General Manager and the Contractor shall determine and mutually agree to be the reasonable value of such work, materials or equipment, and such determination and agreement shall be final and conclusive upon the Contractor.

It is understood, however, that the amount of work, materials or equipment required by the contract shall not, in accordance with above provisions referring to additions or omissions, be so increased or diminished as to substantially to alter the general character or extent of the contract.

DISPUTES

Except as otherwise provided in this contract, any dispute concerning a question of fact arising from contract which is not disposed by agreement shall be decided by the TCAT General Manager, who shall reduce its decision to writing and mail or otherwise furnish a copy thereof to the Contractor.  The decision of the TCAT General Manager shall be final and conclusive unless within 30 days from the date of receipt of such copy, the Contractor mails or otherwise furnishes to FTA a written appeal.  The decision of FTA’s duly authorized representative for the determination of such appeals shall be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence in connection with any appeal proceeding under this clause, the Contractor shall be afforded an opportunity to be heard and to offer evidence of its appeal.  Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the performance of the contract and in accordance with the TCAT General Manager’s decision.

This clause does not preclude consideration of law questions in connection with decisions provided for in this clause, provided that nothing in this contract shall be construed as making final the decision of any administrative official, representative or board on a question of law.

COMPLIANCE TO INDUSTRIAL SAFETY CODES

All equipment shall be in complete compliance with all requirements of the laws of the State of New York, City of Ithaca and Tompkins County, as well as all applicable Federal laws and regulations at date of delivery and/or installation at TCAT.

WORKMANSHIP

All bidders must conform to the final approved specifications.  Workmanship throughout shall conform to the highest standard of commercially accepted practice for the class of work, and shall result in a neat and finished appearance.
CONSISTENCY OF PRODUCT

On procurements requiring multiple units or periodic delivery of a product, all units or product shall be identical unless otherwise stated in the technical specifications.  Contractor will be required to correct or replace (at TCAT discretion) said units or product found inconsistent and compensates TCAT for any damages incurred.

OMISSIONS

No advantage shall be taken by the bidder and/or manufacturer in the omission of any parts or details, which make the equipment complete and ready for service, even though such parts or details are not mentioned in these specifications.  All units or parts not herein specified shall be manufacturer’s standard units.

BRAND NAMES

Whenever reference to a specific “Brand Name” is made in these specifications, it is to be considered illustrative but not restrictive, and is used to describe a component which has been selected by TCAT as best meeting the specific minimal operational, design, performance, capacity, maintenance, quality and reliability criteria.  Wherever a “Brand Name” appears, the words “or approved equal” are automatically inferred.

EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS

Apart from inconsistent requirements imposed by Federal statute or regulations, TCAT shall comply with the requirements of 49 U.S.C. § 5323 (h)(2) by refraining from using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications.
GEOGRAPHIC RESTRICTIONS

TCAT shall refrain from using state or local geographic preferences, except those expressly mandated or encouraged by Federal statute, and as permitted by FTA.

COMPONENT MATERIAL

The bidder shall assume responsibility for materials and accessories used in the manufacture thereof, whether the same are made by the manufacturer or purchased under Sub-Contract.

WARRANTY

Bidders shall outline in detail their warranty on the equipment offered, including the method of adjustment in cases of equipment, component or parts failure.  Warranty shall also be stated for installation labor, materials and method of adjustment.
REPLACEMENT PARTS

Replacement parts and technical support for the specified equipment must be guaranteed by the manufacturer to be available for a ten-year period from the date of purchase.  Manufacturer shall keep parts books and maintenance manuals up-to-date for that period.

DELIVERY AND ACCEPTANCE

Equipment provided under this Contract, shall be delivered F.O.B. to Tompkins Consolidated Area Transit, 737 Willow Avenue, Ithaca, NY, 14850, unless otherwise specified, in first class condition, complete and ready for operation, and the Contractor shall assume all responsibility and risk of loss incident to said delivery.

Bidder shall state delivery on the Bid Form unless already specified, in which case shall be made within the time set forth.  Delivery is part of the consideration and must be adhered to as specified.

Bidder will not be held liable for failure to make delivery because of strikes, construction of property, governmental regulations, acts of God or any other causes beyond his control provided a written extension of time is obtained from Tompkins Consolidated Area Transit.

Upon delivery TCAT will acknowledge receipt of said items or products.  Delivery shall not constitute acceptance.  Upon inspection and testing (if necessary) by TCAT, a determination will be made whether said items or products are in conformance with contract requirements.  If found in conformance, TCAT shall immediately approve the Contractor’s invoice for payment thereby constituting acceptance.  Payment terms begin from this point.  If the delivered items or products are found not in compliance, TCAT will immediately notify the Contractor and furnish all details of deficiencies.  Contractor shall correct the deficiencies or supply new items or products (at the discretion of TCAT) and resubmit for inspection and testing (if necessary).

TERMINATION FOR CONVENIENCE

Tompkins Consolidated Area Transit may terminate this Contract, in whole or in part, at any time by written notice to the Contractor.  The Contractor shall be paid its costs, including Contract close out cost, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to be paid.  If the Contractor has any property in its possession belonging to TCAT, the Contractor will account for the same and dispose of it in the manner TCAT directs.

TERMINATION FOR DEFAULT

In case of Contractor default, failure to perform, or if the Contractor fails to comply with other provisions in the Contract, Tompkins Consolidated Area Transit reserves the right to cancel the Contract for default and award a Contract to the next lowest responsive bidder, or solicit new bids.

TCAT may recover the excess cost by deduction from any unpaid monies due or to become due the Contractor, collection against the performance bond or a combination of both aforementioned remedies and by any other remedies legally available.

Termination will be effected by serving a notice of termination on the Contractor setting forth the manner in which the Contract is in default.

If it is later determined by TCAT that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, or other events which are not the fault of, or beyond the control of the Contractor, TCAT may allow the Contractor to continue work, or treat the termination as a termination for convenience.

RIGHT OF THE FEDERAL GOVERNMENT TO TERMINATE

Upon written notice, the successful bidder agrees that the Federal Government may suspend or terminate all or part of the Federal financial assistance provided herein if the successful bidder has violated the terms of the Grant Agreement or Cooperative Agreement, or if the Federal Government determines the purpose of the statute under which the Project is authorized would not be adequately served by continuation of Federal financial assistance for this Project.  Any failure to make reasonable progress on the project or other violation of the Grant Agreement or Cooperative Agreement that endangers substantial performance of the Project shall provide sufficient grounds for the Federal Government to terminate the Grant Agreement or Cooperative Agreement.  In general, termination of any Federal financial assistance for the Grant Agreement or Cooperative Agreement will not invalidate obligations properly incurred by the successful bidder and concurred in by the Federal Government before the termination date; to the extent those obligations cannot be canceled.  However, if the Federal Government determines that the successful bidder has willfully misused Federal assistance funds by failing to make adequate progress, failing to make reasonable and appropriate use of the Project real property, facilities, or equipment, or failing to adhere to the terms of the Grant Agreement or Cooperative Agreement, the Federal Government reserves the right to require the successful bidder to refund the entire amount of Federal funds provided for the Grant Agreement or Cooperative Agreement or any lesser amount as the Federal Government may determine.  Expiration of any Project Time period established for the Project does not, by itself, constitute an expiration or termination of the Grant Agreement or Cooperative Agreement.

TAXES

Tompkins Consolidated Area Transit is exempt from the payment of Federal Excise Tax, so such tax must not be included in bid prices.  Necessary exemption certificates will be furnished to the successful bidder.  Bidder shall show applicable New York Sales Tax separately as part of the Contract price.

PRE-CONTRACTUAL EXPENSES

Pre-contractual expenses are defined as expenses incurred by bidder in: 1) Preparing the bid in response to this invitation; 2) Submission of said bid to TCAT; 3) Negotiating with TCAT any matter related to this bid; 4) Any other expenses incurred by bidder prior to date of award.

TCAT shall not, in any event, be liable for any pre-contractual expenses incurred by the bidder.  Bidder shall not include any such expenses as part of the price as bid in response to this invitation.

AWARD TIME

Tompkins Consolidated Area Transit reserves the right to make awards within one hundred twenty (120) calendar days from the date bids are opened.  Should award in whole or part be delayed beyond the period of one hundred twenty (120) days, such award shall be conditioned upon bidder’s acceptance.
BID EVALUATION

THE BASIS OF AWARD WILL BE THE LOWEST RESPONSIVE, RESPONSIBLE BIDDER.

A.
Bids will be evaluated as to:

1.
Compliance to the General Provisions.
2.
Compliance with the Technical Specifications.

B.
The lowest responsive, responsible bidder will be determined by (A) above and a comparison of the total base bid amount on the bid forms.

The right is reserved to reject any bids, or parts thereof, or to reject any item or items therein, and to waive technicalities, and to award one or more Contracts on the bids submitted, either by award of all items to one bidder or by award of separate items or group of items to various bidders as the interests of TCAT may require.

Bidder’s performance on previous contracts may be considered in evaluation of bids.

Conditional bids, or those that take material exception to the specifications, will be considered non-responsive and will be rejected.

If this solicitation results in a single responsive bid, TCAT reserves the right to request cost data from the bidder and proceed with the procurement as a negotiated procurement.  If negotiations are successful, an award shall be made based upon the terms of the negotiations.  If negotiations fail, TCAT reserves the right to terminate the procurement and resolicit.

Tompkins Consolidated Area Transit reserves the right to reject any or all bids, or to make exceptions to any of the specifications.  Bidders may also be dropped from consideration for failure to fully comply with the specifications and requirements of this request.  Conditional bids or those that take material exception to the specifications will be considered non-responsive and will be rejected.

C.
Award to Other Than the Lowest Bidder.  In accordance with 49 U.S.C. § 5326(c), TCAT may award a third party contract to other than the lowest bidder in connection with a procurement, when such award furthers objectives consistent with the purposes of 49 U.S.C. chapter 53 and any implementing regulations, circulars, manuals, or other guidance FTA may issue.

PURCHASE ORDER

The issuance of any Purchase Order(s), by Tompkins Consolidated Area Transit, Inc. in response to submission of this bid and announcement of acceptance and award, shall in fact constitute a formal Contract incorporating all the terms, conditions and specifications contained herein.

SUBMISSION OF BIDS

FORMS
Purchasing Department will furnish blanks and specifications for all bids and no bids will receive consideration unless made upon blanks so furnished.  BIDS MUST BE SUBMITTED AS FURNISHED AND DELIVERED TO TOMPKINS CONSOLIDATED AREA TRANSIT, PURCHASING DEPARTMENT PRIOR TO THE TIME SET FOR OPENING.
PRICES
Mistakes may be crossed out and corrections typed or written with ink adjacent thereto, and must be initialed in ink by person signing the bid.

ALTERNATE BIDS

When the specifications do not include alternate bids, Tompkins Consolidated Area Transit reserves the right to reject statements or communications accompanying bids which serve to qualify bids.

VERIFY QUOTATIONS

Verify your bids before submission, as they cannot be withdrawn or corrected after being opened.

FIRM PRICES

Prices on Bids shall be firm prices not subject to escalation.  In the event the specifications provide for escalation the maximum limit shall be shown.  If no limit is set to this escalation, the bid shall not be considered.  In the event of a decline in market price(s), Tompkins Consolidated Area Transit shall receive the benefit of such decline.

PAYMENT TERMS

Unless otherwise stated in the specifications or bid forms, one hundred percent (100%) of the contract price for each unit or units of material or equipment furnished and delivered under these specifications will be paid to the Contractor within forty five (45) days after delivery to and acceptance by TCAT of the said unit or units ordered as herein provided and after the statements covering the said unit or units have been presented to TCAT by the Contractor.

The terms will be Net 45 from acceptance.  Payment terms less than ten (10) days from acceptance will not be considered.  ADVANCED PAYMENT IS NOT ALLOWABLE
INVOICES

All invoices for payment must be sent to the TCAT Accounting Department.  The invoice must have the Purchase Order number clearly displayed in order to ensure timely payment.  TCAT will not pay on packing slips, receiving documents, delivery documents, etc.  Invoices must be submitted for payment.

SIGNATURE

The “Bid Forms,” Certifications, Letters, and Documents must be signed with the firm name as indicated.  A bid by a Corporation must be signed by a duly authorized officer, employee or agent.

ADDENDA

The effect of all addenda to the Contract documents shall be considered in the bid, and said addenda shall be made a part of the Contract documents and shall be returned with them.  Failure to recognize in this bid any such addenda issued may render the bid non-responsive and result in its rejection.  Acknowledgment of all addenda must be noted on the bid form in the space provided.   All changes will be made by written addendum.  Oral statements are not binding.

SPECIFICATIONS TO PREVAIL

The detailed requirements of the technical specifications shall supersede any requirements of these General Provisions which are in conflict therewith.

ADVERTISEMENTS, PRODUCT ENDORSEMENTS

Tompkins Consolidated Area Transit employees and agencies or organizations funded by Tompkins Consolidated Area Transit are prohibited from making endorsements, either implied or direct, of commercial products or services, unless permission to do so has been authorized in writing, by Tompkins Consolidated Area Transit.

REQUEST FOR APPROVED EQUALS

If the bidder's product conflicts with the specifications or if clarification or relief from any terms and conditions is desired, a request for approved equal must be submitted in accordance with the stated time frame below.  TCAT shall respond to all requests as stated below.  All requests and TCAT responses shall be provided to all bidders and "interested parties."  All requests that contain proprietary or confidential information must be clearly designated.  TCAT will not divulge such information to other bidders or "interested parties."  All requests must provide sufficient information in order for TCAT to make a decision based upon the initial submittals.  TCAT shall make its determination based upon this information.  Inadequate information will cause your request to be denied.

Requests for approved equal to these specifications must be received by Tompkins Consolidated Area Transit, in writing, not less than twelve (12) full days before date of scheduled bid opening.  Any request for an approved equal must be fully supported with technical data, test results, or other pertinent information as evidence that the substitute offered is equal to or better than specification requirement.  In addition, documentation for approved equals must be submitted in the same format (item for item) as the specifications.

Tompkins Consolidated Area Transit will reply to such request under the above in writing at least seven (7) full days before the date scheduled for the bid opening.

PROTEST PROCEDURES

A.
Protests prior to bid opening:

Following a denial of approved equal, or if there is any other matter, which a bidder may wish to protest, a protest may be filed with Tompkins Consolidated Area Transit.  Protests must be in writing and received by TCAT not less than five (5) full working days before bid opening, TCAT will notify all bidders that a protest has been filed, and that bid opening has been postponed until further notice.

B.
Protests received subsequent to bid opening:

Tompkins Consolidated Area Transit will evaluate all bids and determine the winning bid.  A notice of Intent to Award will be mailed to all bidders.  Any protest to the Intent to Award must be in writing and received by TCAT within five (5) full working days from the postmark date of the notice of Intent to Award.

C.
Protest contents:

The protestor must demonstrate or establish a clear violation of a specific law or regulation, e.g., a violation of the prohibition against unduly exclusionary and restrictive specifications, or a violation of the Buy America requirements.

Protest must contain a statement of the grounds for protest and all supporting documentation.

D.
Reply to protests:

TCAT’s Bid Protest Committee will review all protests as soon as possible.  All material submitted by the protestor will be considered by the protest committee.  Such material will not be withheld from any interested party outside of TCAT or any agency which may be involved with the procurement except to the extent that the withholding of information is permitted or required by law or regulation.  If the protestor determines that the protest contains proprietary material which should be withheld, a statement advising of this fact may be affixed to the front page of the protest document and alleged proprietary information must be so identified wherever it appears.

TCAT Protest Committee will reply to all protests in writing with its determination.

E.
Request for protest reconsideration:

Upon receipt of an adverse decision by the Protest Committee, protestor may file a request for protest reconsideration.  A request for protest reconsideration must be directed to General Manager of Tompkins Consolidated Area Transit in writing and received within five (5) full working days from the postmark date of the reply from the Protest Committee.  Additional information further supporting the protest must be submitted.  The decision of the President and General Manager will be in writing and final.  No further protests will be heard by Tompkins Consolidated Area Transit.

F.
FTA review of Protests:

1.
Review of Protests
a.
FTA will only review protests regarding the alleged failure of the grantee to have written protest procedures or alleged failure to follow such procedures.

b.
Alleged violations on other grounds are under the jurisdiction of the appropriate State or local administrative or judicial authorities.  Alleged violations of a specific Federal requirement that provides an applicable complaint procedure shall be submitted and processed in accordance with that Federal regulation.  See, e.g., Buy America Requirements, 49 CFR Part 661 (Section 661.15); Participation by Minority Business Enterprise in Department of Transportation Programs, 49 CFR Section 23.73.

c.
FTA will only review protests submitted by an interested party as defined in paragraph 3, below.

2.
Remedy.

FTA's remedy for a grantee's failure to have written protest procedures or failure to follow such procedure is limited to requiring the grantee to develop such procedures, if necessary, and follow such procedures in reviewing the protest at issue, if the grantee desires FTA financial participation in the contract in question.  In instances where a grantee has awarded to another bidder or offeror prior to FTA's decision on the protest, FTA may refuse to participate in funding the contract.

3.
Definitions.  For the purposes of this Section the following definitions apply:

a.
"Days" refers to working days of the Federal Government.

b.
"File" or "submit" refers to the date of receipt by FTA.

c.
"Interested party" means an actual or prospective bidder or offeror whose direct economic interest would be affected by the award of the contract or by failure to award the contract.

d.
"Bid" includes the term "offer" or "proposal" as used in the context of negotiated procurements.

4.
Time for filing.

a. Protestors shall file a protest with FTA not later than five days after a final decision is rendered under the grantee's protest procedure.  In instances where the protestor alleges that the grantee failed to make a final determination on the protest, protestors shall file a protest with FTA not later than five days after the protestor knew or should have known of the grantee's failure to render a final determination on the protest.

b. Grantees shall not award a contract for five days following its decision on a bid protest except in accordance with the provisions and limitations of subparagraph 8.  After five days, the grantee shall confirm with FTA that FTA has not received a protest on the contract in questions.

5.
Submission of Protest to FTA
a.
Protests should be filed with the appropriate FTA Regional Office with a concurrent copy to the grantee.

b.
The protest filed with FTA shall:

(1)
Include the name and address of the protestor.

(2)
Identify the grantee, project number, and the number of the contract solicitation.

(3)
Contain a statement of the grounds for protest and any supporting documentation.  This should detail the alleged failure to follow protest procedures or the alleged failure to have procedures and be fully supported to the extent possible.

(4)
Include a copy of the local protest filed with the grantee and a copy of the grantee's decision, if any.

6.
Grantee response.

a.
FTA shall notify the grantee in a timely manner of the receipt of a protest.  FTA shall instruct the grantee to notify the contractor of the protest if award has been made or, if no award has been made, to notify all interested parties.  The grantee shall notify all who receive such notice that they may communicate further directly with FTA.

b.
The grantee shall submit the following information not later than ten days after receipt of notification by FTA of the protest:

(1)
A copy of the grantee's protest procedure;

(2)
A description of the process followed concerning the protestor's protest; and

(3)
Any supporting documentation.

c.
The grantee shall provide the protestor with a copy of the above submission.

7.
Protestor comments.  The protestor must submit any comments on the grantee's submission not later than ten days after the protestor's receipt of the grantee's submission.

8.
Withholding of Award.  When a protest has been timely filed with the grantee before award, the grantee shall not make an award prior to five days after the resolution of the protest, or if a protest has been filed with FTA, during the pendency of that protest, unless the grantee determines that:

a.
The items to be procured are urgently required;

b.
Delivery or performance will be unduly delayed by failure to make the award promptly; or

c.
Failure to make prompt award will otherwise cause undue harm to the grantee or the Federal Government.

In the event that the grantee determines that the award is to be made during the five-day period following the local protest decision or the pendency of a protest, the grantee shall notify FTA prior to making such award.   FTA will not review the sufficiency of the grantee's determination to award during the pendency of a protest prior to FTA's bid protest decision.  FTA reserves the right not to participate in the funding of any contract awarded during the pendency of a protest.

9.
FTA Action.  Upon receipt of the submissions, FTA will either request further information or a conference among the parties, or will render a decision on the protest.

TCAT INSURANCE AND INDEMNIFICATION REQUIREMENTS

The Successful Bidder Shall Maintain and Agree to the Following:

(Vendor) hereinafter referred to as Contractor shall indemnify, hold harmless and defend Tompkins Consolidated Area Transit (“TCAT”), City of Ithaca, Tompkins County, and Cornell University and their officers, employees, Board members, agents and elected officials from and against any and all claims and actions brought against TCAT, City of Ithaca, Tompkins County, and/or Cornell University and their officers, employees, Board members, agents and elected officials for injury or death to any person or persons or damage to property arising out of the performance of this contract by the Contractor, its employees, subcontractors or agents except all actions and claims arising solely out of the negligence of TCAT, City of Ithaca, Tompkins County, or Cornell University.  The Contractor shall maintain the following minimum limits of insurance or as required by law, whichever is greater.

A.
Workers' Compensation and New York Disability - Statutory Coverage Employer's Liability - Unlimited.

B.
The Contractor/Subcontractor shall purchase and maintain insurance of the following types of coverage and limits of liability:

1)
Commercial General Liability (CGL) with limits of Insurance of not less than $1,000,000 each occurrence and $2,000,000 Annual Aggregate. 

a)
If the CGL coverage contains a General Aggregate Limit, such General Aggregate shall apply separately to each project.

b)
CGL coverage shall be written on ISO Occurrence form CG 00 01 1093 or a substitute form providing equivalent coverage and shall cover liability arising from premises, operations, independent contractors, products-completed operations, and personal and advertising injury.

c)
General Contractor, Owner and all other parties required of the General Contractor, shall be included as insureds on the CGL, using ISO Additional Insured Endorsement CG2010 (11/85) or CG2010 (04/13) AND CG2037 (04/13) or  CG2037 (04/13) AND CG2038 (04/13) or an endorsement providing equivalent coverage to the additional insureds. This insurance for the additional insureds shall be as broad as the coverage provided for the named insured Contractor/Subcontractor. It shall apply as Primary and non-contributing Insurance before any other insurance or self-insurance, including any deductible, maintained by, or provided to, the additional insured.

d)
Contractor/Subcontractor shall maintain CGL coverage for itself and all additional insureds for the duration of the project and maintain Completed Operations coverage for itself and each additional insured for at least 3 years after completion of the Work.
C.
Automobile Liability

a)
Business Auto Liability with limits of at least $1,000,000 each accident.

b)
Business Auto coverage must include coverage for liability arising out of all owned, leased, hired and non-owned automobiles.

c)
General Contractor, Owner and all other parties required of the General Contractor, shall be included as insureds on the auto policy.
All insurance shall be written with insurance carriers licensed by the State of New York Insurance Department and have a Best's rating of A XI or better.  Proof of insurance shall be provided on the TCAT Certificate of Insurance (copy attached) including the Contract Number.  The accord Certificate of Insurance or insurance company certificate may be used for proof of Workers' Compensation and Disability.  All Certificates shall contain a thirty- (30) day notice of cancellation, non-renewal or material changes to TCAT, City of Ithaca, Tompkins County and Cornell University.  All Certificates must be signed by a licensed agent or authorized representative of the insurance company.  Broker signature is not acceptable.  Certificates of Insurance shall be submitted with the IFB/bid

REPORTING, RECORD RETENTION AND ACCESS

A.
Reports.  At a minimum, the successful bidder agrees to provide TCAT and FTA those reports required by U.S. DOT's grant management rules and any other reports TCAT or the Federal Government may require.

B.
Record Retention.  The successful bidder shall, during the course of the Project and for three years thereafter, maintain intact and readily accessible all data, documents, reports, records, contracts, and supporting materials relating to the Project as TCAT or the Federal Government may require for the Project.

C.
Access to Records.  Upon request, the successful bidder shall permit the Secretary of Transportation and the Comptroller General of the United States, or their authorized representatives, to inspect all Project work, materials, payrolls, and other data, and to audit the books, records, and accounts of the successful bidder and its contractors pertaining to the Project.  In accordance with 49 U.S.C. § 5325(a), the successful bidder shall require each third party contractor whose contract award is not based on competitive bidding procedures as defined by the Secretary of Transportation to permit the Secretary of Transportation and the Comptroller General of the United States, or their duly authorized representatives, to inspect all work, materials, payrolls, and other data and records involving that third party contract and to audit the books, records, and accounts involving that third party contract as it affects the Project.

ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES

The successful bidder shall comply with all applicable requirements of the Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. §§ 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794; 49 U.S.C. § 5301(d); and the following Federal regulations including any amendments thereto:

A.
U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37;

B.
U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27;

C.
U.S. DOT regulations, "Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles," 49 C.F.R. Part 38;

D.
U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35;

E.
U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

F.
U.S. GSA regulations, "Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 101-19;

G.
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;

H.
U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; and

I.
FTA Regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609.

J.
Any Implementing requirements FTA may issue.

METRIC SYSTEM

To the extent required by U.S. DOT or FTA, the successful bidder agrees to use the metric system of measurement in its Project activities, as may be required by 49 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric Usage in Federal Government Programs," 15 U.S.C. § 205a note; and other regulations, guidelines, and policies issued by U.S. DOT or FTA.  To the extent practicable and feasible, the successful bidder to accept products and services with dimensions expressed in the metric system of measurement.

PRIVACY

To the extent that the successful bidder, any third party contractor at any tier, any subrecipient at any tier, or their employees administers any system of records on behalf of the Federal Government, the successful bidder agrees to comply with, and assures the compliance of each affected third party contractor at any tier, each affected subrecipient at any tier, and their employees with the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552, (the Privacy Act).  Specifically:

A.
Consent of Federal Government.


The successful bidder agrees to obtain the express consent of the Federal Government before it or its third party contractors, subrecipients, or any of their employees operates a system of records on behalf of the Federal Government.

B.
Acknowledgment of Civil and Criminal Penalties.


The successful bidder acknowledges that the requirements of the Privacy Act, including the civil and criminal penalties for violations of the Privacy Act apply to those individuals administering a system of records for the Federal Government under the Project, and that failure to comply with the Privacy Act may result in termination of the Contract.

SUBSTANCE ABUSE

Pursuant to the rules and regulations of the Department of Transportation, the successful bidder will be required to comply with all applicable drug and alcohol testing requirements, including the amendments to 49 C.F.R. parts 653-654.

As a condition of this contract, the following are the Contractor’s Drug and Alcohol Testing Obligations:

A.
Contractors Certification: Contractor certifies that it will comply with all applicable drug and alcohol testing requirements provided by law, including, but not limited to, the drug and alcohol testing requirements set forth in the Department of Transportation’s regulations.

B.
Indemnification of TCAT: Contractor agrees to indemnify, defend and hold harmless TCAT and TCAT’s directors, employees and agents from and against any loss, damage, expense and liability that TCAT may incur as a result of contractor’s failure to comply with any applicable drug and alcohol testing obligations.

C.
Survival of TCAT’s Indemnification Rights: The rights and obligations contained “B” (Indemnification of TCAT) will survive any termination or expiration of this Agreement.

D.
Failure to comply with Drug and Alcohol Testing Obligations May Result in Termination of Contract: If, at any time during the period of this Agreement, Contractor fails to comply with any applicable drug and alcohol testing requirements, TCAT will consider such failure a material breach of this Agreement, and TCAT may terminate this Agreement immediately.

INDEPENDENT CONTRACTOR

It is understood and agreed that for this contract, the Successful Bidder will be an independent contractor, and that nothing herein contained is intended to create, or shall be construed as creating, any employment, partnership, joint venture, or principal-agent relationship or agreement between TCAT or TCAT and the Successful Bidder.  Employees of the Successful Bidder are not, and shall not act as employees of TCAT or TCAT under this contract.

ASSIGNMENT

Any assignment of this agreement; or any rights of hypothecation thereof in any manner, in whole or in part, without the prior written consent of TCAT, shall be null and void.

NONWAIVER

Failure of TCAT to insist upon strict performance of any of the terms and conditions hereof, or failure or delay to exercise any rights or remedies provided herein or by law or to properly notify Contractor in the event of breach, or the acceptance of payment for any goods hereunder, or review of design shall not release Contractor from any of the warranties or obligations of this agreement and shall not be deemed a waiver of any right of TCAT to insist regardless when shipped, received, or accepted or as to any prior or subsequent default hereunder, nor shall any revision of this agreement by TCAT operate as a waiver of any of the terms hereof.  A requirement that a Contractor’s document to be submitted for or subject to “authorization to proceed,” “approval,” “acceptance,” “review,” “comment,” or combinations of such words or words of like import shall mean, unless the context clearly indicates otherwise, that Contractor shall, before implementing the information in the document, submit the document, obtain resolution of any comments, and obtain written authorization from TCAT to proceed, and shall to mean that a complete check will be performed.  Authorization to proceed shall not constitute acceptance or approval of design details, calculations, analyses, test methods, or materials developed or selected by Contractor and shall not relieve Contractor from full compliance with contractual obligations.

MINIMUM TECHNICAL SPECIFICATIONS

BUS STOP SIGNAGE 
BID # 101-2018
TOMPKINS CONSOLIDATED AREA TRANSIT
*All Federal Express Packages (and other overnight packages) should be addressed to the shipping address.
** Email responses can NOT be accepted.

TCAT

Attn: Raymond Lalley

737 Willow Ave

Ithaca, NY 14850

Fax: (607) 277-9551
E-mail:  rl1@tcatmail.com
Bus Stop Signage Requirement:
TCAT currently is in the process of changing all signs for designated stops in Tompkins County. 

The requirement for the IFB is limited to providing signs, as per these technical specifications:

Material: Aluminum 

Covered on both sides: One side reflective (engineer grade) vinyl and other side non-reflective vinyl

Laminated

0.25” Rounded corner on all four.

Sizes: Width 12” 
· Quantity of 529 at 18” Height 

· Quantity 32 at 24” Height

· Quantity 12 at 36” Height
Each sign is unique and will require digitally printed graphics.
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All graphics have been created and will be available as available in Adobe Creative Suite, Pantene colors id provided at award.

SPECIAL NOTICE TO BIDDERS

REQUEST FOR APPROVED EQUALS

Requests for approved equal to these specifications must be received by Tompkins Consolidated Area Transit, in writing, by 3:00 PM by the date of listed within the schedule below.  Any request for an approved equal must be fully supported with technical data, test results, or other pertinent information as evidence that the substitute offered is equal to or better than specification requirement.  In addition, documentation for approved equals must be submitted in the same format (item for item) as the specifications. TCAT will address all requests and respond to all bidders by the time and date specified.  Responses will be provided to all bidders in order to maximize competition.  If the submittal of confidential information is necessary, please clearly indicate this with your submission.

CHANGES TO THE SPECIFICATION

All Changes to this specification will be authorized by TCAT by written addendum, oral statements are not binding.
SCHEDULE 
All dates of current calendar year
	Bid Opening
	January 19

	Notice of Intent to Award
	January 19


CALENDAR DETAIL

Bid Opening
At this date and time, bids will be publicly opened and read.  Bids arriving after this time or at another location than the specified location will be returned unopened.

Notice of Intent to Award
at approximately this date, a letter will be sent advising all bidders who is the apparent low bidder, and they’re bid amount.

FACSIMILE TRANSMITTALS

Facsimile (Fax) transmittals will not be acceptable for this procurement.   All bids must be originals signed, sealed, and received by the TCAT Purchasing Department prior to the scheduled time and date.
TOMPKINS CONSOLIDATED AREA TRANSIT

BID FORM

Bid #:
751-2017 

FOR:
BUS SHELTERS INSTALLATION SERVICES
	
	Large Initial Order 

Quantity As Requested
	Future Order

Qty: 1 – 9 (Cost Each)
	Future Order

Qty: 10 or greater (Cost Each)
	Future Order

Qty: 50 or greater (Cost Each)

	529 – 12 x 18 Signs
	$
	$
	$
	$

	32 – 12 x 24 Signs
	$
	$
	$
	$

	14 – 12 x 36 Signs
	$
	$
	$
	$

	Total Cost of Initial Order 

(3 Lines Above)
	$
	
	
	

	Delivery Timeline From PO Placement (Weeks)
	
	
	
	


*** Note the initial large quantity is subject to change in quantity. The cost provided shall include delivery to TCAT.
Sample sign must be provided if selected, and approved by TCAT prior to commitment.

Initial order of 575 sign, pricing must be fixed for a period of at least 90 days. Future sign order cost must be set for one year, and any adjustments must be approved by TCAT.

Signs must be in handled in a manner not to damage the sign shape and its surfaces especially the reflective material. Any sign which is damaged, accidental or intentional, must be replaced at the discretion of TCAT at no cost. 

F.O.B. Point: Tompkins Consolidated Area Transit

737 Willow Avenue

Ithaca, NY 14850

Delivery for signs are requested to be no longer than 4 weeks from order placement. Future orders no greater than 3 weeks. Any exceptions to this requirement should be noted. 
Read attached general provisions carefully.  They are a part of your bid.  Unit prices will prevail regardless of extensions submitted by the bidder.  The following addenda have been noted and attached here to:

	FIRM
	

	SIGNATURE
	

	TYPE OR PRINT NAME
	

	TITLE
	

	STREET ADDRESS
	

	CITY,STATE ZIP
	

	PHONE #
	

	FAX #
	

	DATE
	


RETURN THIS FORM WITH YOUR BID

RETAIN OTHER PAGES FOR YOUR RECORDS

INSTRUCTIONS TO PROPOSERS

1.
Proposal packages shall be submitted in a sealed envelope marked with the name of the proposer and the words "SEALED PROPOSAL – BUS STOP SIGNAGE,” marked on the outside of the envelope. Submit original, with all original signatures on required forms, along with 2 copies.
2.
Proposer assumes the risk of any delay in the mail.  Whether sent by mail or by personal delivery, proposer assumes responsibility for having the proposal deposited on time at the Finance Department.  All proposals received after the designated time stated will not be considered and will be returned to the proposer unopened.

3.
Proposer shall execute, Certificate of Compliance with the TCAT Equal Opportunity and DBE Program Certification, Non-Collusive Bidding Certificate, Anti-Discrimination Clause, Insurance Certificate, Insurance Binder, and Proposal sign off sheet, which are enclosed.  Any package lacking any of these may be considered incomplete and non-responsive.
4.
The proposal, as presented, shall remain valid for a period of ninety days from proposal due date.

5.
No charge will be allowed for federal, state, municipal sales and excise taxes from which the County is exempt.  Exemption certificates, if required, will be forwarded.

6.
Any deviations from the specifications are to be so noted and fully explained.  Deviations will be analyzed, and if deemed to be in the best interests of TCAT, specification requirements may be waived.

7.
It shall be the responsibility of each proposer to call to the attention of TCAT any apparent discrepancy in the specifications or any question of interpretation thereof.  Failure to do so constitutes acceptance as written.

8.
TCAT reserves the right to "revise" or "amend" the proposal specifications prior to the proposal due date by "written addenda."

9.
TCAT reserves the right to reject any or all proposals and to negotiate with any proposer.

10.
Proposals will be evaluated on the basis of qualifications, experience, and cost.  Contract will be awarded to the company who offers a proposal that appears to be in the best interests of TCAT.

The apparent silence of the specification as to any details or the omission of a detailed description concerning any point shall be interpreted as meaning that only the best commercial practices are to prevail and that only first quality materials and work will be accepted.

12.
The successful proposer will be required to sign a Tompkins Consolidated Area Transit Contract; TCAT will not sign any company's service agreement, contract, or any other form of agreement.  TCAT does reserve the right to extract certain language from a company's agreement and incorporate it into a TCAT contract if mutually agreeable to both parties.

13.
The proposer shall submit any and all confidential materials in a separate envelope, sealed with the envelope clearly marked with the CONFIDENTIAL on the outside.  All confidential materials submitted shall be so clearly marked on the top of each page as CONFIDENTIAL.  All other materials submitted in response to the specifications and requirements contained herein shall be considered non-confidential.

14.
The insurance certificate shall be filled out in its entirety and submitted as part of this package.  Any proposals lacking the insurance certificate in the required amounts may be considered as incomplete and non-responsive.

CERTIFICATE OF COMPLIANCE
WITH THE TCAT EQUAL EMPLOYMENT OPPORTUNITY AND
DISADVANTAGED BUSINESS ENTERPRISES PROGRAM

I hereby certify that, in performing under contract(s) or purchase order(s) awarded by the Ithaca Tompkins Consolidated Area Transit (TCAT), I will comply with the provisions of the TCAT Equal Employment Opportunity program, and rules and regulations adopted pursuant thereto, Title VI of the Civil Rights Act of 1964, the New York Fair Employment Practices Act, and any other applicable federal and state laws and regulations relating to equal employment opportunity, including laws and regulations hereinafter enacted.

DBE subcontractor participants are listed below:

	Company Name and Address
	Description of Work
	Dollar Amount

	
	
	

	
	
	

	
	
	


I agree to make a good faith effort to meet the goals of this plan as part of my contractual obligations to the TCAT.

Date:____________________________
Firm:_____________________________________


By: ______________________________________


Signature: ________________________________


Title: _____________________________________

ANTI-DISCRIMINATION CLAUSE

During the performance of this contract, (the contractor) hereby agrees as follows:

(a)
The contractor will not discriminate against any employee or applicant for employment because of race, creed, color or national origin, and will take affirmative action to insure that they are afforded equal employment opportunities without discrimination because of race, color, creed or national origin.  Such action shall be taken with reference, but not be limited, to: recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of compensation, and selection for training or retraining, including apprenticeship and on-the-job training.

(b)
The contractor will send to each labor union or representative of workers with which he has or is bound by a collective bargaining or other agreement or understanding, a notice, to be provided by the State Commissioner for Human Rights, advising such labor union or representative of the contractor's agreement under clauses (a) through (f) hereinafter called "non-discrimination clauses".  If the contractor was directed to do so by the contracting agency as part of the bid or negotiation of this contract, the contractor shall request such labor union or representative to furnish him with as written statement that such labor union or representative either will affirmatively cooperate, within the limits of its legal and contractual authority, in the implementation of the policy and provisions of these non-discrimination clauses or that it consents and agrees that recruitment, employment and the terms and conditions of employment under this contract shall be in accordance with the purposes and provisions of these non-discrimination clauses.  If such labor union or representative fails or refuses to comply with such a request that it furnishes such a statement, the contractor shall promptly notify the State Commission for Human Rights of such failure or refusal.

(c)
The contractor will post and keep posted in conspicuous places, available to employees and applicants for employment, notices to be provided by the State Commission for Human Rights setting forth the substance of the provisions of clauses (a) and (b) and such provisions of the State's Laws against discrimination as the State Commission for Human Rights shall determine.

(d)
The contractor will state, in all solicitations or advertisements for employees placed by or on behalf of the contractor, that all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color or national origin.

(e)
The contractor will comply with the provisions of Sections 291-299 of the Executive Law and the Civil Rights Law, will furnish all information and reports deemed necessary by the State Commission for Human Rights under these non-discrimination clauses and such sections of the Executive Law, and will permit access to his books, records and accounts by the State Commission for Human Rights, the Attorney General and the Industrial Commissioner for purposes of investigation to ascertain compliance with these non-discrimination clauses and such sections of the Executive Law and Civil Rights Law.

(f)
This contract may be forthwith cancelled, terminated or suspended, in whole or in part, by the contracting agency upon the basis of a finding made by the State Commission for Human Rights that the Contractor may be declared ineligible for future contracts made by or on behalf of the State or a public authority or agency of the State, until he satisfies the State Commission for Human Rights that he has established and is carrying out a program in conformity with the provisions of these non-discrimination clauses.  Such finding shall be made by the State Commission for Human Rights after conciliation efforts by the Commission have failed to achieve compliance with these non-discrimination clauses and after a verified complaint has been filed with the Commission, notice thereof has been given to the Contractor and opportunity has been afforded him to be heard publicly before three members of the Commission.  Such sanctions may be imposed and remedies invoked independently of or in addition to sanctions and remedies otherwise provided by law.  The Contractor will include the provisions of clauses (a) through (f) in every subcontract or purchase order in such a manner that such provisions be performed within the State of New York.  The Contractor will take such action in enforcing such provisions of such subcontract or purchase order as the contracting agency may direct, including sanctions or remedies for non-compliance.  If the Contractor becomes involved in or is threatened with litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the Contractor shall promptly so notify the Attorney General, requesting him to intervene and protect the interests of the State of New York.


GENERAL CONDITIONS ACCEPTED BY:


Firm:
________________________________By:
___________________________________



Date: _______________________________Title:___________________________________

TOMPKINS CONSOLIDATED AREA TRANSIT

GENERAL CONDITIONS

NON-COLLUSION CERTIFICATE

(a)
By submission of this bid/proposal, each bidder/proposer and each person signing on behalf of any bidder/proposer certifies, and in the case of a joint bid/proposal each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his/her/their knowledge and belief:

1.
The prices in this bid/proposal have been arrived at independently without collusion, consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder/proposer or with any competitor;

2.
Unless otherwise required by law, the prices that have been quoted in this package have not been knowingly disclosed by the bidder/proposer prior to opening, directly or indirectly, to any other bidder/proposer or to any competitor; and

3.
No attempt has been made or will be made by the bidder/proposer to induce any other person, partnership, or corporation to submit or not to submit a bid/proposal for the purpose of restricting competition.







_____________________________________________







Name of Bidder/Proposer







_____________________________________________







Signature and Title of Signer







_____________________________________________







Date

NOTE:

A bid/proposal shall not be considered for award nor shall any award be made where (a)  1, 2 and 3 above have not been complied with; provided, however, that if in any case the bidder/proposer cannot make the foregoing certification, the bidder/proposer shall so state and shall furnish with the bid/proposal a signed statement that sets forth in detail the reason(s) therefore.  Where (a)  1,  2, and 3 above have not been complied with, the bid/proposal shall not be considered for award nor shall any award be made unless the head of the purchasing unit of the political subdivision, public department, agency or official thereof to which the bid/proposal is made, or his designee, determines that such disclosure was not made for the purpose of restricting competition.

The fact that a bidder/proposer (a) has published price lists, rates or tariffs covering items being procured, (b) has informed prospective customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold the same items to other customers at the same prices being bid/proposed, does not constitute, without more, a disclosure within the meaning of subparagraph (a) 1.

PROPOSAL SIGN-OFF SHEET

All documents listed on this page must be included in the proposal package, or proposal may be rejected as incomplete and non-responsive.  Please check off and sign for items listed and submit this sheet with your proposal:






















INITIALS
DONE
1.
One Original of Proposal along with 2 Copies






2. 
Bid From











3.
DBE Certificate of Compliance




______

______

4.
Anti-Discrimination Clause









5.
Non-Collusive Bidding Certificate








6.
Addenda (if issued) receipt acknowledged








STATEMENT OF NO PROPOSAL

TOMPKINS CONSOLIDATED AREA TRANSIT PURCHASING

737 Willow Avenue, Ithaca, NY 14850

(607) 277-9388 (Extension 540), Fax (607) 277-9551

TO OUR BIDDERS LIST SUPPLIERS: Failure to respond to this request for proposal may result in suspension of your firm’s participation from the solicited item(s)/service.  If your firm does not wish to propose a price for the solicited items/service, the “Statement of No Proposal” must be signed and returned to TCAT Purchasing office by the proposal due date in order to remain on the bidder’s list.

STATEMENT OF NO PROPOSAL

NAME OF PROPOSAL:  _______________________________ OPENING DATE:  _____________

1.
__________ Specifications too “tight”, i.e. geared toward one (1) brand or manufacturer only

2.
__________ Specifications are unclear.  (Explain below)

3.
__________ We are unable to meet specifications.

4.
__________ Insufficient time to respond to the Request for Proposal.

5.
__________ Our schedule would not permit us to perform within the required time.

6.
__________ We do not offer this product or service.

7.
__________ Remove us from your bidders list for this particular commodity or service.

8.
__________ Please keep our name on your bidder's list for future reference.

9.
__________ Other (specify below).

FURTHER REMARKS:  (e.g. name change, address, phone or FAX change)

____________________________________________________________________________

COMPANY:_____________________________________  DATE:  _________________________

NAME:________________________________________ TITLE: _________________________

SIGNATURE:  _______________________________________________________________

 

APPENDIX A - Standard Clauses for New York State Contracts
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party):

 
EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State shall have no liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

 
NON‑ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the previous consent, In writing, of the State and any attempts to assign the contract without the State's written consent are null and void.  The Contractor may, however, assign its right to receive payment without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5‑A of the State Finance Law.

 
 COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds $10,000, pursuant to Chapter 319 of the Laws of 1992.   ($20,000 for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which as so amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money, it shall not be valid, effective or binding upon the State until it has been approved by the State agrees to give something other than money it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office.

 
NON‑DISCRIMINATION REQUIREMENTS. In accordance with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non‑discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment because of age, race, creed, color, sex, national origin, sex, disability, genetic predisposition or carrier status. Furthermore, in accordance with Section 220‑e of the Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors nor any person acting on their behalf shall, by reason of race, creed, color, disability, sex or national origin: (a)discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b)discriminate against or intimidate any employee hired for the performance of work under this contract.  Contractor further agrees that there may be deducted from the amount payable to the 


 Contractor by the Authority under this Contract a penalty of $50.00 for each person for each calendar day during which such person was discriminated against or intimidated in violation of this provision, and that this Contract may be cancelled or terminated by the Authority, and all monies due or to become due hereunder may be forfeited for a second or a Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor ny subsequent violation of the terms or conditions of this    provision.  If this is a Contract for “building service work” as defined in agrees that neither it nor its sub-contractors nor any person acting on their behalf, shall, by reason of race, creed, color, national origin, age, sex or disability:    (a) discriminate in hiring against any New York citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract.  Contractor further agrees that there may be deducted from the amount payable to the Contractor by the Authority under this Contract a penalty of $50.00 for each person for each calendar day during which such person was discriminated against or intimidated in violation of this provision, and that this Contract may be cancelled or terminated by the Authority, and all monies due or to become due hereunder may be forfeited for a second or any subsequent violation of the terms or conditions of this provision.

 
NON‑COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139‑d of the State Finance Law, if this contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition.  Contractor further warrants that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non‑collusive bidding certification of Contractor's behalf.

 
INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220‑f of the Labor Law and Section 139‑h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partner‑ ship or corporation has participated, is participating, or shall participate in an international boycott in violation of the Federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If such contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department or any other appropriate agency of the United States such contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal (2 NYCRR 105.4)

 
SET‑OFF RIGHTS. The Authority shall have all of its common law and statutory rights of set‑off.  These rights shall include, but not be limited to, the Authority’s option to withhold for the purposes of set‑off any moneys due to the Contractor under this contract up to any amounts due and owing to the Authority with regard to this contract, any other contract with the Authority, including any Contract for a term commencing prior to the term of this Contract, plus any amounts due and owing to the Authority with regard to this Contract, any other Contract with the Authority, including any Contract for a term commencing prior to the term of this Contract, plus any amounts due and owing to the Authority for any other reason.


RECORD‑KEEPING REQUIREMENT.  The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively “the Records”).  The Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter.  The State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination as well as the Authority, and any State agency or agencies involved in this contract, shall have access to the Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and copying.  The Authority shall take reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”) provided that:  (I) the contractor shall timely inform an appropriate official of the Authority, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable.  Nothing contained herein shall diminish, or in any way adversely affect, the Authority’s right to discovery in any pending or future litigation.


IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION:

(a) Federal Employer Identification Number and/or Federal Social Security Number.


All invoices or New York State standard vouchers submitted for payment for the sale of goods of services or the lease of real or personal property to a New York State agency must include the payee’s identification number, i.e., the seller’s or lessor’s identification number.  The number is either the payee’s Federal employer identification number or Federal Social Security number, or both such numbers when the payee has both such numbers.  Failure to include this number or numbers may delay payment.  Where the payee does not have such number or numbers the payee on his invoice or standard New York State standard voucher, must give the reason or reasons why the payee does not have such number or numbers.


(b) Privacy Notification.



    (1) The authority to request the above personal information from a seller of goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the State is mandatory.  The principal purpose for which the information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance.  The information will be used for tax administration purposes and for any other purposes authorized by law.


     (2) The personal is requested by the purchasing unit of the agency contracting to purchase the goods or services of lease the real or personal property covered by this contract or lease.  The information maintained in New York State’s Central Accounting System by the Director of State Accounts, Office of the State Comptroller, AESOB, Albany, New York 12236.        


CONFLICTING TERMS: In the event of a conflict between the terms of the contract (including any and all attachments thereto and amendments thereof) and the terms of this Appendix A shall control.


GOVERNING LAW. This contract shall be governed by the laws of the State of New York except, without regard to its conflicts of laws, rules, and by the laws of the United States.


LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article XI‑A of the State Finance Law to the extent required by law.

SERVICE OF PROCESS. Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.

APPENDIX “B” – Standard Clauses for All Federal Contracts / Federal required provisions

Changes to Federal Requirements 
a. Federal Changes Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.
Fly America Act (49 U.S.C. § 40118, 41 CFR Part 301-10)  

A. APPLICABILITY  

a. This article applies to all federally funded if the purchase order is over $3,000; contracts; or subcontracts may involve the international transportation of goods, equipment or personnel by air.  

b. The Contractor agrees to comply with the Fly America Act and its regulations.  The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation  

Cargo Preference Act of 1954 (46 U.S.C. §55302, 46 CFR Part 381)  

A. APPLICABILITY 

a. This article applies to all federally funded rolling stock purchases, construction contracts; and contracts for material and supplies which may be transported by ocean vessels.  

B. The Contractor agrees: a. to comply with the Cargo Preference Act of 1954 and its regulations.  The Contractor agrees to include the requirements of this section in all subcontracts that involve the transport of equipment, material or commodities by ocean vessel.  
Davis-Bacon and Copeland Anti-Kickback Acts (40 U.S.C. §3141-3146, 29 CFR §5.1-5.33, 18 U.S.C. §874, 29 CFR Part 3) 

A.
APPLICABILITY  

a.
This article applies to all federally funded construction contracts over $2,000 (including ferry vessels).  

B.
The Contractor agrees to comply with the Davis-Bacon and Copeland Anti-Kickback Acts.  

C.
Withholding - TCAT shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor under this Contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the Contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the Contract, TCAT may, after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.  

D.
Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.  

E.
Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

F.
Certification of eligibility - (i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis- Bacon Act or 29 CFR 5.12(a)(1).  
Energy Policy and Conservation Act (42 U.S.C. §6321 et seq., 10 CFR Part 431)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. The Contractor or agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act and its regulations.  

Access to Records (49 U.S.C. §5325 et seq., 49 CFR 633.15 – 633.17)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. Contractor agrees to provide TCAT, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  

C. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.  

D. The Contractor agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than three years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case Contractor agrees to maintain same until TCAT, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  

E. FTA does not require the inclusion of these requirements in subcontracts.   

 Compliance with FTA Regulations, Policies, Procedures and Directives  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between TCAT and FTA, as they may be amended or promulgated from time to time during the term of this Contract.  Contractor's failure to so comply shall constitute a material breach of this Contract.  

No Obligation by the Federal Government  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.

B. TCAT and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to TCAT, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.  

C. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions. 

Program Fraud Civil Remedies Act (31 U.S.C. §3801 et seq., 49 CFR Part 31 18 U.S.C. §1001) 

A. APPLICABILITY 

a.  This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. Department Of Transportation regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying Contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying Contract or the FTA assisted project for which this Contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.  

C. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.  (3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions. 

Government Wide Suspension and Debarment (13 CFR §500.109, 31 U.S.C. 6101 et seq., 48 CFR §404).  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $25,000 and contracts. 

B. The Contractor is required to comply with Government Wide Suspension and Debarment and must include the requirement in all its lower tier covered transactions.  

Use of Seat Belts (23 U.S.C. §402, Executive Order 13043)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders and contracts.  B. Pursuant to Executive order No. 13043 and in accordance with 23 U.S.C. §402, the Contractor is encouraged to adopt and promote on-the-job seat belt use policy and program for its employees and other personnel that operate company-owned, rented, or personally-operated vehicles and include this provision in all subcontracts entered into under this Contract.  

Civil Rights – (29 U.S.C. § 623, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42 U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $10,000 and contracts.  

B. The above statutes apply to the underlying Contract  

Disadvantaged Business Enterprise – (49 CFR Part 26)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. Policy.  It is the policy of the Department of Transportation that disadvantaged business enterprises, as defined in 49 CFR Part 26, shall have the equal opportunity to participate in the performance of contracts financed in whole or in part with federal funds under this agreement. Consequently, the DBE requirements of 49 CFR Part 26 applies to this agreement.  

C. DBE Obligation. TCAT and its contractors agree to ensure that disadvantaged business enterprises as defined in 49 CFR Part 26 have the equal opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with federal funds provided under this agreement.  In this regard, TCAT and its contractors shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have maximum opportunity to compete for and perform contracts.  TCAT and its contractors shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of contracts assisted by the Department of Transportation.  

Incorporation of Federal Transit Administration (FTA) Terms – (FTA Circular 4220.1F)  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts.  

B. The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any TCAT requests which would cause TCAT to be in violation of the FTA terms and conditions.  

ADA Access  

A. APPLICABILITY  

a. This article applies to all federally funded purchase orders over $3,000 and contracts for architectural & engineering, operations/management, rolling stock purchases and construction contracts.  

B. Contractor shall comply with 49 U.S.C. §5301(d); all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §794; The American Disabilities Action of 1990 (ADA), as amended, 42 U.S.C. §12101 et seq.; The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 et seq.; and all applicable requirements of the following regulations and any subsequent amendments thereto:  

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37;  (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27;  (3) Join U.S. Architectural and Transportation Barriers Compliance Board (U.S. TBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38;  (4) U.S.DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 CFR Part 35;  (5)  Accommodations and in Commercial Facilities,” 28 CFR Part 36; U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public  (6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for the Physically Handicapped,” 41 CFR Subpart 101-19;  (7) U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630;  (8) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 CFR Part 64, Subpart F and  (9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 CFR Part 1194; and  (10) 609; FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CFR Part  (11) Any implementing requirements FTA may issue  

APPENDIX CPRIVATE 
 - Compliance with Title VI, Civil Rights Act of 1964 & Americans with Disabilities Act of 1990 (General Clauses)

During the performance of this contract, for itself, its assignees and successors in interest, the Contractor agrees as follows:

1)
Title VI, Civil Rights Act of 1964: The Contractor shall comply with the Regulations relative to nondiscrimination in Federally‑assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49 Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.


a)
Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment.  The Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in appendix B of the Regulations.


b)
Solicitations for Subcontracts including Procurement of Materials and Equipment: In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurement of materials of leases of equipment each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, sex, or national origin.


c)
Information and Reports: The Contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the AUTHORITY or the Federal Transit Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders, and instructions.  Where any information is required or a Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so certify to the AUTHORITY, or the FTA, as appropriate, and shall set forth efforts it has made to obtain the information.

2)
Americans with Disabilities Act of 1990:  Contractor agree to comply with all applicable 
U.S. DOT requirements of the Americans with Disabilities Act of 1990 (ADA), 42U.S.C. Subd.1201 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C 
subd. 794; section 16 of the Federal Transit Act, as amended, 49 U.S.C. app. sec. 1612; and the following regulations and any amendments thereto:

       a)   "Transportation Services for Individuals with Disabilities (ADA),"49 C.F.R. Part 37;


b)   "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,", 49 C.F.R. Part 27;


c)  "Americans with Disabilities (ADA) Accessibility Specifications for Transportation vehicles," 49 C.F.R. Part 38;


d)  DOJ "Nondiscrimination on the Basis of Disability i State and Local Government 
Services," 28 C.F.R. Part 35;


e)  DOJ "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

f) GSA "Accommodations for the Physically Handicapped," 41 C.F.R. Subpart. 101-19;

g) 
g)  EEOC, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;


h)  FCC, "Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; and


i)  FTA, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609.

3)
Sanctions for Noncompliance: In the event of the Contractor's non‑compliance with the nondiscrimination and accessibility provisions of this contract, the AUTHORITY shall impose such contract sanctions as it or the FTA may determine to be appropriate, including but not limited to:

   a)
Withholding of payments to the Contractor under the contact until the Contractor complies, and/or

   b)
Cancellation, termination or suspension of the contract, in whole or in part.

The Contractor shall include the provisions of paragraph (1) through (3) in every subcontract, including procurement of materials and leases of equipment unless exempt by the Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontract or procurement as the AUTHORITY or the Urban Mass Transportation Administration may direct as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that, in the event a Contractor becomes involved in, or is threatened with litigation with a subcontractor supplier as a result of such direction, the Contractor may request the AUTHORITY to enter into such litigation to protect the interests of the AUTHORITY, and, in addition, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.
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